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TITLE I —IMPROVING THE ACADEMIC ACHIEVEMENT OF THE DISADVANTAGED

SEC. 1111. STATE PLANS.

SPECIAL RULE WITH RESPECT TO BUREAU-FUNDED SCHOOLS- In determining the content and performance standards to be used, by each school operated or funded by BIA funded schools receiving funds under this part, the following shall apply:
(1) Each such school that is accredited by a tribal accrediting agency or tribal division of education shall use the content and performance standards developed by such agency or division, except that the tribal governing body shall ensure that such assessment meets the requirements of tribal education statutes. 

(2) Each such school that is accredited by a regional accrediting organization shall use the content and performance standards, in consultation with and with the approval of, the tribal governing body that meets the requirements of tribal education statutes.

(3) Each such school that is accredited by the State, in which it is operating, may use the content and performance standards the State has developed and implemented to meet the requirements of this section, or such other appropriate assessment as approved by the tribal governing body.

Section 1116.  ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND SCHOOL IMPROVEMENT.

 (g) SCHOOLS FUNDED BY THE BUREAU OF INDIAN AFFAIRS–

(1)  WAIVER– The tribal governing body or school board of a school funded by the Bureau of Indian Affairs may waive, in part or in whole, Section 1112, except the following:

(a) SCHOOL IMPROVEMENT PLAN REQUIRED-

(1) SUBGRANTS- A SCHOOLS FUNDED BY THE BUREAU OF INDIAN AFFAIRS may receive a subgrant under this part for any fiscal year only if such school has on file with the Bureau of Indian Education a plan, approved by the local school board and tribal governing body, that is coordinated with other programs under this Act, the Individuals with Disabilities Education Act, the Carl D. Perkins Vocational and Technical Education Act of 1998, the McKinney-Vento Homeless Assistance Act, and all other Federal Acts, as appropriate.

(2) CONSOLIDATED APPLICATION- The plan may be submitted as part of a consolidated application.

(b) PLAN PROVISIONS-

(1) IN GENERAL- In order to help all children meet challenging achievement academic standards, each SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS plan shall include — 

(A) a description of high-quality student academic assessments that the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS under this part will use — 

(i) to determine the success of children served under this part in meeting the student academic achievement standards, and to provide information to teachers, parents, and students on the progress being made toward meeting the student academic achievement standards;

(ii) to assist in diagnosis, teaching, and learning in the classroom in ways that best enable Indian children served under this part to meet student achievement academic standards and do well in the local curriculum;

(iii) to determine what revisions are needed to projects under this part so that such Indian children meet the student academic achievement standards;

(B) at the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS's discretion, a description of any other indicators that will be used in addition to the academic indicators;

(C) a description of how the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS will provide additional educational assistance to individual students assessed as needing help in meeting the challenging student academic achievement standards;

(D) a description of the strategy the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS will use to coordinate programs under this part with programs under title II to provide professional development for teachers and principals, and, if appropriate, pupil services personnel, administrators, parents and other staff;

(E) a description of how the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS will coordinate and integrate services provided under this part with other educational services at the SCHOOL FUNDED BY THE BUREAU OF INDIAN AFFAIRS, such as — 

(i) Even Start, Head Start, FACE, and other preschool programs, including plans for the transition of participants in such programs to local elementary school programs; and

(ii) services for children with limited English proficiency, children with disabilities, migratory children, neglected or delinquent youth, Indian children served under part A of title VII, homeless children, and immigrant children in order to increase program effectiveness, eliminate duplication, and reduce fragmentation of the instructional program;

(F) an assurance that the school funded by the Bureau of Indian Affairs will participate, if selected, in the State National Assessment of Educational Progress in 4th and 8th grade reading and mathematics carried out under section 411(b)(2) of the National Education Statistics Act of 1994;

(G) a general description of the nature of the programs to be conducted by such schools educational services outside such schools for children living in local institutions for neglected or delinquent children, and for neglected and delinquent children in community day school programs;

(H) a description of how the school funded by the Bureau of Indian Affairs will ensure that migratory children and formerly migratory children who are eligible to receive services under this part are selected to receive such services on the same basis as other children who are selected to receive services under this part;

(I) if appropriate, a description of how the school funded by the Bureau of Indian Affairs will use funds under this part to support preschool programs for children, particularly children participating in FACE, Early Reading First, or in a Head Start or Even Start program, which services may be provided directly by the school funded by the Bureau of Indian Affairs or through a subcontract with the local preschool;

(J) a description of the services the school funded by the Bureau of Indian Affairs will provide homeless children;

(K) a description of the strategy the school funded by the Bureau of Indian Affairs will use to implement effective parental involvement; and

(L) where appropriate, a description of how the school funded by the Bureau of Indian Affairs will use funds under this part to support after school (including before school and summer school) and school-year extension programs.

 (c) ASSURANCES-

(1) IN GENERAL- Each school funded by the Bureau of Indian Affairs plan shall provide assurances that the school funded by the Bureau of Indian Affairs will — 

(A) inform eligible schools and parents of schoolwide program authority and the ability of such schools to consolidate funds from Federal, State, and local sources;

(B) provide technical assistance and support to schoolwide programs;

(C) work in consultation with schools as the schools develop the schools' plans and assist schools as the schools implement such plans or undertake activities so that each school can make progress toward meeting the student academic achievement standards;

(D) take into account the experience of model programs for the educationally disadvantaged, and the findings of relevant Indian education research indicating that services may be most effective if focused on students in the earliest grades at schools that receive funds under this part;

 (E) implement a local definition of qualifications of teachers and paraprofessionals and professional development;

(F) coordinate and collaborate, to the extent feasible and necessary as determined by the school funded by the Bureau of Indian Affairs, with other SCHOOLS FUNDED BY THE BUREAU OF INDIAN AFFAIRS providing services to children, youth, and families with respect to a school in school improvement such a school requests assistance from the school funded by the Bureau of Indian Affairs in addressing major factors that have significantly affected student achievement at the school;

(G) use the results of the student academic assessments and other measures or indicators available to the school, to review annually the progress of each school served and receiving funds under this part to determine whether all of the schools are making the progress;

(H) ensure that the results from the academic assessments will be provided to parents and teachers as soon as is practicably possible after the assessment is taken, in an understandable and uniform format and, to the extent practicable, provided in a language that the parents can understand; and

 (d) PLAN DEVELOPMENT AND DURATION-

(1) CONSULTATION- Each school funded by the Bureau of Indian Affairs plan shall be developed in consultation with teachers, principals, administrators (including administrators of programs described in other parts of this title), and other appropriate school personnel, and with parents of children in schools served under this part.

(2) DURATION- Each such plan shall be submitted for the first year for which this part is in effect following the date of enactment of the No Child Left Behind Act of 2001 and shall remain in effect for the duration of the agency's participation under this part.

(3) REVIEW- Each school funded by the Bureau of Indian Affairs shall periodically review and, as necessary, revise its plan.

(e) Tribal Governing Body APPROVAL-

(1) IN GENERAL- Each schools’, funded by the Bureau of Indian Affairs, plan shall be filed according to a schedule established by the tribal governing body.

(2) APPROVAL- The Tribal governing body shall approve a school funded by the Bureau of Indian Affairs's plan only if the Tribal governing body determines that the school funded by the Bureau of Indian Affairs's plan — 

(A) enables schools served under this part to substantially help children served under this part meet the academic standards; and

(B) meets the requirements of this section.

(3) REVIEW- The Tribal governing body shall review the school funded by the Bureau of Indian Affairs's plan to determine if such agencies activities are in accordance with this section.

(f) PROGRAM RESPONSIBILITY- The school funded by the Bureau of Indian Affairs plan shall reflect the shared responsibility of schools, teachers, and the school funded by the Bureau of Indian Affairs in making decisions regarding activities.

(g) PARENTAL NOTIFICATION-

(1) IN GENERAL-

(A) NOTICE- Each school funded by the Bureau of Indian Affairs using funds under this part to provide a language instruction educational program shall, not later than 30 days after the beginning of the school year, inform a parent or parents of a limited English proficient child identified for participation or participating in, such a program of — 

(i) the reasons for the identification of their child as limited English proficient and in need of placement in a language instruction educational program;

(ii) the child's level of English proficiency, how such level was assessed, and the status of the child's academic achievement;

(iii) the methods of instruction used in the program in which their child is, or will be participating, and the methods of instruction used in other available programs, including how such programs differ in content, instructional goals, and the use of English and a native language in instruction;

(iv) how the program in which their child is, or will be participating, will meet the educational strengths and needs of their child;

(v) how such program will specifically help their child learn English, and meet age-appropriate academic achievement standards for grade promotion and graduation;

(vi) the specific exit requirements for the program, including the expected rate of transition from such program into classrooms that are not tailored for limited English proficient children, and the expected rate of graduation from secondary school for such program if funds under this part are used for children in secondary schools;

(vii) in the case of a child with a disability, how such program meets the objectives of the individualized education program of the child;

(viii) information pertaining to parental rights that includes written guidance — 

(I) detailing — 

(aa) the right that parents have to have their child immediately removed from such program upon their request; and

(bb) the options that parents have to decline to enroll their child in such program or to choose another program or method of instruction, if available; and

(II) assisting parents in selecting among various programs and methods of instruction, if more than one program or method is offered by the eligible entity.
Nothing in this title shall be construed to authorize an officer or employee of the Federal Government to mandate, direct, or control a contract or grant school funded by the Bureau of Indian Affairs specific instructional content, academic achievement standards and assessments, curriculum, or program of instruction.
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SEC. 1121. ACCREDITATION FOR THE BASIC EDUCATION OF INDIAN CHILDREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS.

(a) PURPOSE; DECLARATIONS OF PURPOSE-

(1) PURPOSE- The purpose of the accreditation required under this section shall be to ensure that Indian students being served by a school funded by the Bureau of Indian Affairs are provided with accredited educational programs that equal or exceed those for all other students in the United States.

(2) DECLARATIONS OF PURPOSE- Local school boards for schools operated by the Bureau of Indian Affairs, in cooperation and consultation with the appropriate tribal governing bodies and their communities, are encouraged to adopt declarations of purpose for education for their communities, taking into account the implications of such declarations on education in their communities and for their schools. In adopting such declarations of purpose, the school boards shall consider the effect the declarations may have on the motivation of students and faculties.

(b) ACCREDITATION-

(1) DEADLINE-

(A) IN GENERAL- Not later than 24 months after the date of enactment of the Native American Education Improvement Act of 2001, each Bureau-funded school shall, to the extent that necessary funds are provided, be a candidate for accreditation or be accredited — 

(i) by a tribal accrediting body, if the accreditation standards of the tribal accrediting body have been accepted by formal action of the tribal governing body and such accreditation is acknowledged by a generally recognized State certification or regional accrediting agency;

(ii) by a regional accreditation agency;

(iii) by State accreditation standards for the State in which the Bureau-funded school is located; or

(iv) in the case of a Bureau-funded school that is located on a reservation that is located in more than one State, in accordance with the State accreditation standards of one State as selected by the tribal government.

(B) FEASIBILITY STUDY- Not later than 12 months after the date of enactment of the Native American Education Improvement Act of 2001, the Secretary of the Interior and the Secretary of Education shall, in consultation with Indian tribes, Indian education organizations, and accrediting agencies, develop and submit to the appropriate committees of Congress a report on the desirability and feasibility of establishing a tribal accreditation agency that would — 

(i) review and acknowledge the accreditation standards for Bureau-funded schools; and

(ii) establish accreditation procedures to facilitate the application, review of the standards and review processes, and recognition of qualified and credible tribal departments of education as accrediting bodies serving tribal schools.

(2) DETERMINATION OF ACCREDITATION TO BE APPLIED- The accreditation type applied for each school shall be determined by the tribal governing body, or the school board, if authorized by the tribal governing body.

(3) ASSISTANCE TO SCHOOL BOARDS-

(A) IN GENERAL- The Secretary, through contracts and grants, shall provide technical and financial assistance to Bureau-funded schools, to the extent that necessary amounts are made available, to enable such schools to obtain the accreditation required under this subsection, if the school boards request that such assistance, in part or in whole, be provided.

(B) ENTITIES THROUGH WHICH ASSISTANCE MAY BE PROVIDED- The Secretary may provide such assistance directly or through the Department of Education, an institution of higher education, a private not-for-profit organization or for-profit organization, an educational service agency, or another entity with demonstrated experience in assisting schools in obtaining accreditation.

(4) APPLICATION OF CURRENT STANDARDS DURING ACCREDITATION- A Bureau-funded school that is seeking accreditation shall remain subject to the standards issued under section 1121 of the Education Amendments of 1978 and in effect on the day before the date of enactment of the Native American Education Improvement Act of 2001 until such time as the school is accredited, except that if any of such standards are in conflict with the standards of the accrediting agency, the standards of such agency shall apply in such case.

(5) ANNUAL REPORT ON UNACCREDITED SCHOOLS- Not later than 90 days after the end of each school year, the Secretary shall prepare and submit to the Committee on Appropriations, the Committee on Education and the Workforce, and the Committee on Resources of the House of Representatives and the Committee on Appropriations, the Committee on Indian Affairs, and the Committee on Health, Education, Labor, and Pensions of the Senate, a report concerning unaccredited Bureau-funded schools that — 

(A) identifies those Bureau-funded schools that fail to be accredited or to be candidates for accreditation within the period provided for in paragraph (1);

(B) with respect to each Bureau-funded school identified under subparagraph (A), identifies the reasons that each such school is not accredited or a candidate for accreditation, as determined by the appropriate accreditation agency, and a description of any possible way in which to remedy such nonaccreditation; and

(C) with respect to each Bureau-funded school for which the reported reasons for the lack of accreditation under subparagraph (B) are a result of the school's inadequate basic resources, contains information and funding requests for the full funding needed to provide such schools with accreditation, such funds if provided shall be applied to such unaccredited school under this paragraph.

(6) OPPORTUNITY TO REVIEW AND PRESENT EVIDENCE-

(A) IN GENERAL- Prior to including a Bureau-funded school in an annual report required under paragraph (5), the Secretary shall — 

(i) ensure that the school has exhausted all administrative remedies provided by the accreditation agency; and

(ii) provide the school with an opportunity to review the data on which such inclusion is based.

(B) PROVISION OF ADDITIONAL INFORMATION- If the school board of a school that the Secretary has proposed for inclusion in an annual report under paragraph (5) believes that such inclusion is in error, the school board may provide to the Secretary such information as the board believes is in conflict with the information and conclusions of the Secretary with respect to the determination to include the school in such annual report. The Secretary shall consider such information provided by the school board before making a final determination concerning the inclusion of the school in any such report.

(C) PUBLICATION OF ACCREDITATION STATUS- Not later than 30 days after making an initial determination to include a school in an annual report under paragraph (5), the Secretary shall make public the final determination on the accreditation status of the school.

(7) SCHOOL PLAN-

(A) IN GENERAL- Not later than 120 days after the date on which a school is included in an annual report under paragraph (5), the school shall develop a school plan, in consultation with interested parties including parents, school staff, the school board, and other outside experts (if appropriate), that shall be submitted to the Secretary for approval. The school plan shall cover a 3-year period and shall — 

(i) incorporate strategies that address the specific issues that caused the school to fail to be accredited or fail to be a candidate for accreditation;

(ii) incorporate policies and practices concerning the school that have the greatest likelihood of ensuring that the school will obtain accreditation during the 3-year period beginning on the date on which the plan is implemented;

(iii) contain an assurance that the school will reserve the necessary funds, from the funds described in paragraph (3), for each fiscal year for the purpose of obtaining accreditation;

(iv) specify how the funds described in clause (iii) will be used to obtain accreditation;

(v) establish specific annual, objective goals for measuring continuous and significant progress made by the school in a manner that will ensure the accreditation of the school within the 3-year period described in clause (ii);

(vi) identify how the school will provide written notification about the lack of accreditation to the parents of each student enrolled in such school, in a format and, to the extent practicable, in a language the parents can understand; and

(vii) specify the responsibilities of the school board and any assistance to be provided by the Secretary under paragraph (3).

(B) IMPLEMENTATION- A school shall implement the school plan under subparagraph (A) expeditiously, but in no event later than the beginning of the school year following the school year in which the school was included in the annual report under paragraph (5) so long as the necessary resources have been provided to the school.

(C) REVIEW OF PLAN- Not later than 45 days after receiving a school plan, the Secretary shall — 
(i) establish a peer-review process to assist with the review of the plan; and

(ii) promptly review the school plan, work with the school as necessary, and assist the school board until the school plan if the plan meets the requirements of this paragraph.

(8) CORRECTIVE ACTION-

(A) DEFINITION- In this subsection, the term corrective action' means any action that — 

(i) substantially and directly responds to — 

(I) the failure of a school to achieve accreditation; and

(II) any underlying staffing, curriculum, or other programmatic problem in the school that contributed to the lack of accreditation; and

(ii) is designed to increase substantially the likelihood that the school will be accredited.

(B) WAIVER- The Secretary shall grant a waiver which shall exempt a school from any or all of the requirements of this paragraph and paragraph (7) (though such school shall be required to comply with the standards contained in part 36 of title 25, Code of Federal Register, as in effect on the date of enactment of the Native American Education Improvement Act of 2001) if the school — 

(i) is identified in the report described in paragraph (5)(C); and

(ii) fails to be accredited for reasons that are beyond the control of the school board, as determined by the Secretary, including, but not limited to — 

(I) a significant decline in financial resources;

(II) the poor condition of facilities, vehicles, or other property; and

(III) a natural disaster.

(C) DUTIES OF SECRETARY- After providing assistance to a school under paragraph (3), the Secretary shall — 

(i) annually review the progress of the school under the applicable school plan to determine whether the school is meeting, or making adequate progress toward achieving the goals described in paragraph (7)(A)(v) with respect to reaccreditation or becoming a candidate for accreditation;

(ii) except as provided in subparagraph (B), continue to provide assistance while implementing the school's plan, and, if determined appropriate by the Secretary, take corrective action with respect to the school if it fails to be accredited at the end of the third full year immediately following the date that the school's plan was first in effect under paragraph (7);

(iii) provide all students enrolled in a school that is eligible for a corrective action determination by the Secretary under clause (ii) with the option to transfer to another public or Bureau-funded school, including a public charter school, that is accredited;

(iv) promptly notify the parents of children enrolled in a school that is eligible for a corrective action determination by the Secretary under clause (ii) of the option to transfer their child to another public or Bureau-funded school; and

(v) provide, or pay for the provision of, transportation for each student described in clause (iii) to the school described in clause (iii) to which the student elects to be transferred to the extent funds are available, as determined by the tribal governing body.

(D) FAILURE OF SCHOOL PLAN OF BUREAU-OPERATED SCHOOL- With respect to a Bureau-operated school that fails to be accredited at the end of the third full year immediately following the date that the school's plan was first in effect under paragraph (7), the Secretary may take one or more of the following corrective actions:

(i) Institute and fully implement actions suggested by the accrediting agency.

(ii) Consult with the tribe involved to determine the causes for the lack of accreditation including potential staffing and administrative changes that are or may be necessary.

(iii) Set aside a certain amount of funds that may only be used by the school to obtain accreditation.

(iv)(I) Provide the tribe with a 60-day period during which to determine whether the tribe desires to operate the school as a contract or grant school before meeting the accreditation requirements in section 5207(c) of the Tribally Controlled Schools Act of 1988 at the beginning of the next school year following the determination to take corrective action. If the tribe agrees to operate the school as a contract or grant school, the tribe shall prepare a plan, pursuant to paragraph (7), for approval by the Secretary in accordance with paragraph (7), to achieve accreditation.

(II) If the tribe declines to assume control of the school, the Secretary, in consultation with the tribe, may contract with an outside entity, consistent with applicable law, or appoint a receiver or trustee to operate and administer the affairs of the school until the school is accredited. The outside entity, receiver, or trustee shall prepare a plan, pursuant to paragraph (7), for approval by the Secretary in accordance with paragraph (7).

(III) Upon accreditation of the school, the Secretary shall allow the tribe to continue to operate the school as a grant or contract school, or if the school is being controlled by an outside entity, provide the tribe with the option to assume operation of the school as a contract school, in accordance with the Indian Self-Determination Act, or as a grant school in accordance with the Tribally Controlled Schools Act of 1988, at the beginning of the school year following the school year in which the school obtains accreditation. If the tribe declines, the Secretary may allow the outside entity, receiver, or trustee to continue the operation of the school or reassume control of the school.

(E) FAILURE OF SCHOOL PLAN OF CONTRACT OR GRANT SCHOOL-

(i) CORRECTIVE ACTION- With respect to a contract or grant school that fails to be accredited at the end of the third full year immediately following the date that the school's plan was first in effect under paragraph (7), the Secretary may take one or more of the corrective actions described in subparagraph (D)(i) and (D)(ii). The Secretary shall implement such corrective action for at least 1 year prior to taking any action described under clause (ii).

(ii) OUTSIDE ENTITY- If the corrective action described in clause (i) does not result in accreditation of the school, the Secretary, in conjunction with the tribal governing body, may contract with an outside entity to operate the school in order to achieve accreditation of the school within 2 school years. Prior to entering into such a contract, the Secretary shall develop a proposal for such operation which shall include, at a minimum, the following elements:

(I) The identification of one or more outside entities each of which has demonstrated to the Secretary its ability to develop a satisfactory plan for achieving accreditation and its willingness and availability to undertake such a plan.

(II) A plan for implementing operation of the school by such an outside entity, including the methodology for oversight and evaluation of the performance of the outside entity by the Secretary and the tribe.

(iii) PROPOSAL AMENDMENTS- The tribal governing body shall have 60 days to amend the plan developed pursuant to clause (ii), including identifying another outside entity to operate the school. The Secretary shall reach agreement with the tribal governing body on the proposal and any such amendments to the plan not later than 30 days after the expiration of the 60-day period described in the preceding sentence. After the approval of the proposal and any amendments, the Secretary, with continuing consultation with such tribal governing body, shall implement the proposal.

(iv) ACCREDITATION- Upon accreditation of the school, the tribe shall have the option to assume the operation and administration of the school as a contract school after complying with the Indian Self-Determination Act, or as a grant school, after complying with the Tribally Controlled Schools Act of 1988, at the beginning of the school year following the year in which the school obtains accreditation.

(v) RETROCEDE- Nothing in this subparagraph shall limit a tribe's right to retrocede operation of a school to the Secretary pursuant to section 105(e) of the Indian Self-Determination Act (with respect to a contract school) or section 5204(f) of the Tribally Controlled Schools Act of 1988 (with respect to a grant school).

(vi) CONSISTENT- The provisions of this subparagraph shall be construed to be consistent with the provisions of the Tribally Controlled Schools Act of 1988 and the Indian Self-Determination Act as in effect on the day before the date of enactment of the Native American Education Improvement Act of 2001, and shall not be construed as expanding the authority of the Secretary under any other law.

(F) HEARING- With respect to a school that is operated pursuant to a grant, or a school that is operated under a contract under the Indian Self-Determination Act, prior to implementing any corrective action under this paragraph, the Secretary shall provide notice and an opportunity for a hearing to the affected school pursuant to section 5207 of the Tribally Controlled Schools Act of 1988.

(9) STATUTORY CONSTRUCTION- Nothing in this section shall be construed to alter or otherwise affect the rights, remedies, and procedures afforded to school employees under applicable law (including applicable regulations or court orders) or under the terms of any collective bargaining agreement, memorandum of understanding, or other agreement between such employees and their employers.

(10) FISCAL CONTROL AND FUND ACCOUNTING STANDARDS- The Bureau shall, either directly or through contract with an Indian organization, establish a consistent system of reporting standards for fiscal control and fund accounting for all contract and grant schools. Such standards shall provide data comparable to those used by Bureau-operated schools.

(c) ANNUAL PLAN-

(1) IN GENERAL- Except as provided in subsection (b), the Secretary shall implement the standards in effect under this section on the day before the date of enactment of the Native American Education Improvement Act of 2001.

(2) PLAN- On an annual basis, the Secretary shall submit to the appropriate committees of Congress, all Bureau-funded schools, and the tribal governing bodies of such schools a detailed plan to ensure that all Bureau-funded schools are accredited, or if such schools are in the process of obtaining accreditation that such schools meet the Bureau standards in effect on the day before the date of enactment of the Native American Education Improvement Act of 2001 to the extent that such standards do not conflict with the standards of the accrediting agency. Such plan shall include detailed information on the status of each school's educational program in relation to the applicable standards, specific cost estimates for meeting such standards at each school, and specific timelines for bringing each school up to the level required by such standards.

SEC. 1043. TRIBALLY CONTROLLED SCHOOLS ACT OF 1988.

The Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.) is amended by striking sections 5202 through 5212 and inserting the following new sections:

SEC. 5202. DECLARATION OF POLICY.

(a) RECOGNITION- Congress recognizes that the Indian Self-Determination and Education Assistance Act, which was a product of the legitimate aspirations and a recognition of the inherent authority of Indian nations, was and is a crucial positive step toward tribal and community control and that the United States has an obligation to assure maximum Indian participation in the direction of educational services so as to render the persons administering such services and the services themselves more responsive to the needs and desires of Indian communities.

(b) COMMITMENT- Congress declares its commitment to the maintenance of the Federal Government's unique and continuing trust relationship with and responsibility to the Indian people for the education of Indian children through the establishment of a meaningful Indian self-determination policy for education that will deter further perpetuation of Federal bureaucratic domination of programs.

(c) NATIONAL GOAL- Congress declares that a national goal of the United States is to provide the resources, processes, and structure that will enable tribes and local communities to obtain the quantity and quality of educational services and opportunities that will permit Indian children — 

(1) to compete and excel in areas of their choice; and

(2) to achieve the measure of self-determination essential to their social and economic well-being.

(d) EDUCATIONAL NEEDS- Congress affirms — 

(1) true self-determination in any society of people is dependent upon an educational process that will ensure the development of qualified people to fulfill meaningful leadership roles;

(2) that Indian people have special and unique educational needs, including the need for programs to meet the linguistic and cultural aspirations of Indian tribes and communities; and

(3) that those needs may best be met through a grant process.

(e) FEDERAL RELATIONS- Congress declares a commitment to the policies described in this section and support, to the full extent of congressional responsibility, for Federal relations with the Indian nations.

(f) TERMINATION- Congress repudiates and rejects House Concurrent Resolution 108 of the 83d Congress and any policy of unilateral termination of Federal relations with any Indian nation.

SEC. 5203. GRANTS AUTHORIZED.

(a) IN GENERAL-

(1) ELIGIBILITY- The Secretary shall provide grants to Indian tribes, and tribal organizations that — 

(A) operate contract schools under title XI of the Education Amendments of 1978 and notify the Secretary of their election to operate the schools with assistance under this part rather than continuing the schools as contract schools;

(B) operate other tribally controlled schools eligible for assistance under this part and submit applications (which are approved by their tribal governing bodies) to the Secretary for such grants; or

(C) elect to assume operation of Bureau-funded schools with the assistance under this part and submit applications (which are approved by their tribal governing bodies) to the Secretary for such grants.

(2) DEPOSIT OF FUNDS- Grants provided under this part shall be deposited into the general operating fund of the tribally controlled school with respect to which the grant is made.

(3) USE OF FUNDS-

(A) IN GENERAL- Except as otherwise provided in this paragraph, grants provided under this part shall be used to defray, at the discretion of the school board of the tribally controlled school with respect to which the grant is provided, any expenditures for education related activities for which any funds that compose the grant may be used under the laws described in section 5205(a), including expenditures for — 

(i) school operations, academic, educational, residential, guidance and counseling, and administrative purposes; and

(ii) support services for the school, including debt service, food services, facility operations and maintenance, transportation and any other support service deemed appropriate by the tribally controlled school board.

(B) EXCEPTION- Grants provided under this part may, at the discretion of the school board of the tribally controlled school with respect to which such grant is provided, be used to defray operations and maintenance expenditures for the school if any funds for the operation and maintenance of the school are allocated to the school under the provisions of any of the laws described in section 5205(a).
“(C)   Amendments to grants


    (1) At any time during the academic year for which funds are provided under this Act, the school board of the tribally controlled school which receives a grant under this Act may request an amendment or amendments of the grant by submitting such amendments or amendments in writing to the Secretary or appropriately designated representative. 


     (2) If the Secretary fails to make a final decision on any amendment or amendments submitted under this provision, within 180 days after the filing of the request, the Secretary shall------

                (i) be deemed to have approved such request; and

                (ii) immediately upon the expiration of such 180-day period amend the grant accordingly.

        (B) Rights

            A tribally controlled school board tribe or organization described in subparagraph (A) may  enforce its rights under subsection (a)(2) of this section and this paragraph, including rights relating to any denial or failure to act on such tribe's or organization's request, pursuant to the dispute authority described in section 2507(e) of this title.” 

(b) LIMITATIONS-

(1) ONE GRANT PER TRIBE OR ORGANIZATION PER FISCAL YEAR- Not more than one grant may be provided under this part with respect to any Indian tribe or tribal organization for any fiscal year.

(2) NONSECTARIAN USE- Funds provided under any grant made under this part may not be used in connection with religious worship or sectarian instruction.

(3) ADMINISTRATIVE COSTS LIMITATION- Funds provided under any grant under this part may not be expended for administrative costs (as defined in section 1128(h)(1) of the Education Amendments of 1978) in excess of the amount generated for such costs under section 1128 of such Act.

(c) LIMITATION ON TRANSFER OF FUNDS AMONG SCHOOL SITES-

(1) IN GENERAL- In the case of a grantee that operates schools at more than one school site, the grantee may expend at any school site operated by the grantee not more than the lesser of — 

(A) 10 percent of the funds allocated for another school site under section 1128 of the Education Amendments of 1978; or

(B) $400,000 of the funds allocated for another school site.

(2) DEFINITION OF SCHOOL SITE- For purposes of this subsection, the term school site' means the physical location and the facilities of an elementary or secondary educational or residential program operated by, or under contract or grant with, the Bureau for which a discreet student count is identified under the funding formula established under section 1127 of the Education Amendments of 1978.

(d) NO REQUIREMENT TO ACCEPT GRANTS- Nothing in this part may be construed — 

(1) to require a tribe or tribal organization to apply for or accept; or

(2) to allow any person to coerce any tribe or tribal organization to apply for, or accept,

a grant under this part to plan, conduct, and administer all of, or any portion of, any Bureau program. Such applications and the timing of such applications shall be strictly voluntary. Nothing in this part may be construed as allowing or requiring any grant with any entity other than the entity to which the grant is provided.

(e) NO EFFECT ON FEDERAL RESPONSIBILITY- Grants provided under this part shall not terminate, modify, suspend, or reduce the responsibility of the Federal Government to provide a program.

(f) RETROCESSION-

(1) IN GENERAL- Whenever a tribal governing body requests retrocession of any program for which assistance is provided under this part, such retrocession shall become effective upon a date specified by the Secretary that is not later than 120 days after the date on which the tribal governing body requests the retrocession. A later date may be specified if mutually agreed upon by the Secretary and the tribal governing body. If such a program is retroceded, the Secretary shall provide to any Indian tribe served by such program at least the same quantity and quality of services that would have been provided under such program at the level of funding provided under this part prior to the retrocession.

(2) STATUS AFTER RETROCESSION- The tribe requesting retrocession shall specify whether the retrocession is to status as a Bureau-operated school or as a school operated under contract under the Indian Self-Determination and Education Assistance Act.

(3) TRANSFER OF EQUIPMENT AND MATERIALS- Except as otherwise determined by the Secretary, the tribe or tribal organization operating the program to be retroceded must transfer to the Secretary (or to the tribe or tribal organization which will operate the program as a contract school) the existing equipment and materials which were acquired — 

(A) with assistance under this part; or

(B) upon assumption of operation of the program under this part, if the school was a Bureau-funded school under title XI of the Education Amendments of 1978 before receiving assistance under this part.

(g) PROHIBITION OF TERMINATION FOR ADMINISTRATIVE CONVENIENCE- Grants provided under this part may not be terminated, modified, suspended, or reduced solely for the convenience of the administering agency.

SEC. 5204. COMPOSITION OF GRANTS.

(a) IN GENERAL- The grant provided under this part to an Indian tribe or tribal organization for any fiscal year shall consist of — 

(1) the total amount of funds allocated for such fiscal year under sections 1127 and 1128 of the Education Amendments of 1978 with respect to the tribally controlled schools eligible for assistance under this part which are operated by such Indian tribe or tribal organization, including, but not limited to, funds provided under such sections, or under any other provision of law, for transportation costs;

(2) to the extent requested by such Indian tribe or tribal organization, the total amount of funds provided from operations and maintenance accounts and, notwithstanding section 105 of the Indian Self-Determination Act, or any other provision of law, all other facilities accounts for such schools for such fiscal year (including but not limited to those referenced under section 1126(d) of the Education Amendments of 1978 or any other law); and

(3) the total amount of funds that are allocated to such schools for such fiscal year under — 

(A) the Elementary and Secondary Education Act of 1965;

(B) the Individuals with Disabilities Education Act; and

(C) any other Federal education law, that are allocated to such schools for such fiscal year including federal funds that flow through the state governments.

(b) SPECIAL RULES-

(1) IN GENERAL-

(A) APPLICABILITY OF CERTAIN LAWS- Funds allocated to a tribally controlled school by reason of paragraph (1) or (2) of subsection (a) shall be subject to the provisions of this part and shall not be subject to any additional restriction, priority, directive, assurance, general or special grant condition, or limitation that is imposed by the Bureau with respect to funds provided under — 

(i) the Elementary and Secondary Education Act of 1965;

(ii) the Individuals with Disabilities Education Act; or

(iii) any Federal education law other than title XI of the Education Amendments of 1978.

(B) APPLICABILITY OF BUREAU PROVISIONS- Indian tribes and tribal organizations to which grants are provided under this part, and tribally controlled schools for which such grants are provided, shall not be subject to any requirements, obligations, restrictions, or limitations imposed by the Bureau that would otherwise apply solely by reason of the receipt of funds provided under any law referred to in clause (i), (ii), or (iii) of subparagraph (A).

(2) SCHOOLS CONSIDERED CONTRACT SCHOOLS- Tribally controlled schools for which grants are provided under this part shall be treated as contract schools for the purposes of allocation of funds under sections 1126(e), 1127, and 1128 of the Education Amendments of 1978.

(3) SCHOOLS CONSIDERED BUREAU SCHOOLS- Tribally controlled schools for which grants are provided under this chapter shall be treated as Bureau schools for the purposes of allocation of funds provided under — 

(A) title I of the Elementary and Secondary Education Act of 1965;

(B) the Individuals with Disabilities Education Act; and

(C) any other Federal education law, that are distributed through the Bureau.

(4) ACCOUNTS; USE OF CERTAIN FUNDS-

(A) SEPARATE ACCOUNT-

(i) IN GENERAL- Notwithstanding section 5204(a)(2), with respect to funds from facilities improvement and repair, alteration and renovation (major or minor), health and safety, or new construction accounts included in the grant provided under section 5204(a), the grant recipient shall maintain a separate account for such funds.

(ii) SUBMISSION OF ACCOUNTING- At the end of the period designated for the work covered by the funds received, the grant recipient shall submit to the Secretary a separate accounting of the work done and the funds expended.

(iii) USE OF FUNDS- Funds received from those accounts may only be used for the purpose for which the funds were appropriated and for the work encompassed by the application or submission for which the funds were received.

(iv) COMPLETION OF PROJECT- Upon completion of a project for which a separate account is established under this paragraph, the portion of the grant related to such project may be closed out upon agreement by the grantee and the Secretary.

(B) REQUIREMENTS FOR PROJECTS-

(i) REGULATORY REQUIREMENTS- With respect to a grant to a tribally controlled school under this part for new construction or facilities improvements and repair in excess of $ 250,000, such grant shall be subject to the Administrative and Audit Requirements and Cost Principles for Assistance Programs contained in part 12 of title 43, Code of Federal Regulations.

(ii) EXCEPTION- Notwithstanding clause (i), grants described in such clause shall not be subject to section 12.61 of title 43, Code of Federal Regulations. The Secretary and the grantee shall negotiate and determine a schedule of payments for the work to be performed.

(iii) APPLICATIONS- In considering applications for a grant described in clause (i), the Secretary shall consider whether the Indian tribe or tribal organization involved would be deficient in ensuring that the construction projects under the proposed grant conform to applicable building standards and codes and Federal, tribal, or State health and safety standards as required under section 1124 of the Education Amendments of 1978 (25 U.S.C. 2005(a)) with respect to organizational and financial management capabilities.

(iv) DISPUTES- Any disputes between the Secretary and any grantee concerning a grant described in clause (i) shall be subject to the dispute provisions contained in section 5209(e).

(C) NEW CONSTRUCTION- Notwithstanding subparagraph (A), a school receiving a grant under this part for facilities improvement and repair may use such grant funds for new construction if the tribal governing body or tribal organization that submits the application for the grant provides funding for the new construction equal to at least 25 percent of the total cost of such new construction.

(D) PERIOD- In a case in which the appropriations measure under which the funds described in subparagraph (A) are made available or the application submitted for the funds does not stipulate a period for the work covered by the funds, the Secretary and the grant recipient shall consult and determine such a period prior to the transfer of the funds. A period so determined may be extended upon mutual agreement of the Secretary and the grant recipient.

(5) ENFORCEMENT OF REQUEST TO INCLUDE FUNDS-

(A) IN GENERAL- If the Secretary fails to carry out a request filed by an Indian tribe or tribal organization to include in such tribe or organization's grant under this part the funds described in subsection (a)(2) within 180 days after the filing of the request, the Secretary shall — 

(i) be deemed to have approved such request; and

(ii) immediately upon the expiration of such 180-day period amend the grant accordingly.

(B) RIGHTS- A tribe or organization described in subparagraph (A) may enforce its rights under subsection (a)(2) and this paragraph, including rights relating to any denial or failure to act on such tribe's or organization's request, pursuant to the dispute authority described in section 5209(e).

SEC. 5205. ELIGIBILITY FOR GRANTS.

(a) RULES-

(1) IN GENERAL- A tribally controlled school is eligible for assistance under this part if the school — 

(A) on April 28, 1988, was a contract school under title XI of the Education Amendments of 1978 and the tribe or tribal organization operating the school submits to the Secretary a written notice of election to receive a grant under this part;

(B) was a Bureau-operated school under title XI of the Education Amendments of 1978 and has met the requirements of subsection (b);

(C) is a school for which the Bureau has not provided funds, but which has met the requirements of subsection (c); or

(D) is a school with respect to which an election has been made under paragraph (2) and which has met the requirements of subsection (b).

(2) NEW SCHOOLS- Any application which has been submitted under the Indian Self-Determination and Education Assistance Act by an Indian tribe for a school which is not in operation on the date of enactment of the Native American Education Improvement Act of 2001 shall be reviewed under the guidelines and regulations for applications submitted under the Indian Self-Determination and Education Assistance Act that were in effect at the time the application was submitted, unless the Indian tribe or tribal organization elects to have the application reviewed under the provisions of subsection (b).

(b) ADDITIONAL REQUIREMENTS FOR BUREAU-FUNDED SCHOOLS AND CERTAIN ELECTING SCHOOLS-

(1) BUREAU-FUNDED SCHOOLS- A school that was a Bureau-funded school under title XI of the Education Amendments of 1978 on the date of enactment of the Native American Education Improvement Act of 2001 and any school with respect to which an election is made under subsection (a)(2), meets the requirements of this subsection if — 

(A) the Indian tribe or tribal organization that operates, or desires to operate, the school submits to the Secretary an application requesting that the Secretary — 

(i) transfer operation of the school to the Indian tribe or tribal organization, if the Indian tribe or tribal organization is not already operating the school; and

(ii) make a determination as to whether the school is eligible for assistance under this part; and

(B) the Secretary makes a determination that the school is eligible for assistance under this part.

(2) CERTAIN ELECTING SCHOOLS-

(A) IN GENERAL- By not later than the date that is 120 days after the date on which an application is submitted to the Secretary under paragraph (1)(A), the Secretary shall determine — 

(i) in the case of a school which is not being operated by the Indian tribe or tribal organization, whether to transfer operation of the school to the Indian tribe or tribal organization; and

(ii) whether the school is eligible for assistance under this part.

(B) OTHER DETERMINATIONS- In considering applications submitted under paragraph (1)(A), the Secretary — 

(i) shall transfer operation of the school to the Indian tribe or tribal organization, if the tribe or tribal organization is not already operating the school; and

(ii) shall determine that the school is eligible for assistance under this part, unless the Secretary finds by clear and convincing evidence that the services to be provided by the Indian tribe or tribal organization will be deleterious to the welfare of the Indians served by the school.

(C) CONSIDERATIONS- In considering applications submitted under paragraph (1)(A), the Secretary shall consider whether the Indian tribe or tribal organization would be deficient in operating the school with respect to — 

(i) equipment;

(ii) bookkeeping and accounting procedures;

(iii) ability to adequately manage a school; or

(iv) adequately trained personnel.

(c) ADDITIONAL REQUIREMENTS FOR A SCHOOL WHICH IS NOT A BUREAU-FUNDED SCHOOL-

(1) IN GENERAL- A school which is not a Bureau-funded school under title XI of the Education Amendments of 1978 meets the requirements of this subsection if — 

(A) the Indian tribe or tribal organization that operates, or desires to operate, the school submits to the Secretary an application requesting a determination by the Secretary as to whether the school is eligible for assistance under this part; and

(B) the Secretary makes a determination that a school is eligible for assistance under this part.

(2) DEADLINE FOR DETERMINATION BY SECRETARY-

(A) IN GENERAL- By not later than the date that is 180 days after the date on which an application is submitted to the Secretary under paragraph (1)(A), the Secretary shall determine whether the school is eligible for assistance under this part.

(B) CONSIDERATIONS- In making the determination under subparagraph (A), the Secretary shall give equal consideration to each of the following factors:

(i) With respect to the applicant's proposal — 

(I) the adequacy of facilities or the potential to obtain or provide adequate facilities;

(II) geographic and demographic factors in the affected areas;

(III) adequacy of the applicant's program plans;

(IV) geographic proximity of comparable public education; and

(V) the needs as expressed by all affected parties, including but not limited to students, families, tribal governments at both the central and local levels, and school organizations.

(ii) With respect to all education services already available — 

(I) geographic and demographic factors in the affected areas;

(II) adequacy and comparability of programs already available;

(III) consistency of available programs with tribal education codes or tribal legislation on education; and

(IV) the history and success of these services for the proposed population to be served, as determined from all factors including, if relevant, standardized examination performance.

(C) GEOGRAPHIC PROXIMITY- The Secretary may not make a determination under this paragraph that is primarily based upon the geographic proximity of comparable public education.

(D) OTHER INFORMATION- Applications submitted under paragraph (1)(A) shall include information on the factors described in subparagraph (B)(i), but the applicant may also provide the Secretary such information relative to the factors described in subparagraph (B)(ii) as the applicant considers appropriate.

(E) DEADLINE- If the Secretary fails to make a determination under subparagraph (A) with respect to an application within 180 days after the date on which the Secretary received the application, the Secretary shall be treated as having made a determination that the tribally controlled school is eligible for assistance under the title and the grant shall become effective 18 months after the date on which the Secretary received the application, or on an earlier date, at the Secretary's discretion.

(d) FILING OF APPLICATIONS AND REPORTS-

(1) IN GENERAL- All applications and reports submitted to the Secretary under this part, and any amendments to such applications or reports, shall be filed with the education line officer designated by the Director of the Office of Indian Education Programs of the Bureau of Indian Affairs. The date on which such filing occurs shall, for purposes of this part, be treated as the date on which the application or amendment was submitted to the Secretary.

(2) SUPPORTING DOCUMENTATION- Any application that is submitted under this chapter shall be accompanied by a document indicating the action taken by the tribal governing body in authorizing such application.

(e) EFFECTIVE DATE FOR APPROVED APPLICATIONS- Except as provided by subsection (c)(2)(E), a grant provided under this part, and any transfer of the operation of a Bureau school made under subsection (b), shall become effective beginning the academic year succeeding the fiscal year in which the application for the grant or transfer is made, or at an earlier date determined by the Secretary.

(f) DENIAL OF APPLICATIONS-

(1) IN GENERAL- Whenever the Secretary refuses to approve a grant under this chapter, to transfer operation of a Bureau school under subsection (b), or determines that a school is not eligible for assistance under this part, the Secretary shall — 

(A) state the objections in writing to the tribe or tribal organization within the allotted time;

(B) provide assistance to the tribe or tribal organization to overcome all stated objections;

(C) at the request of the tribe or tribal organization, provide the tribe or tribal organization a hearing on the record under the same rules and regulations that apply under the Indian Self-Determination and Education Assistance Act; and

(D) provide an opportunity to appeal the objection raised.

(2) TIMELINE FOR RECONSIDERATION OF AMENDED APPLICATIONS- The Secretary shall reconsider any amended application submitted under this part within 60 days after the amended application is submitted to the Secretary.

(g) REPORT- The Bureau shall submit an annual report to the Congress on all applications received, and actions taken (including the costs associated with such actions), under this section at the same time that the President is required to submit to Congress the budget under section 1105 of title 31, United States Code.

SEC. 5206. DURATION OF ELIGIBILITY DETERMINATION.

(a) IN GENERAL- If the Secretary determines that a tribally controlled school is eligible for assistance under this part, the eligibility determination shall remain in effect until the determination is revoked by the Secretary, and the requirements of subsection (b) or (c) of section 5205, if applicable, shall be considered to have been met with respect to such school until the eligibility determination is revoked by the Secretary.

(b) ANNUAL REPORTS-

(1) IN GENERAL- Each recipient of a grant provided under this part shall complete an annual report which shall be limited to — 

(A) an annual financial statement reporting revenue and expenditures as defined by the cost accounting established by the grantee;

(B) an annual financial audit conducted pursuant to the standards of the Single Audit Act of 1984;

(C) a biennial compliance audit of the procurement of personal property during the period for which the report is being prepared that shall be in compliance with written procurement standards that are developed by the local school board;

(D) an annual submission to the Secretary of the number of students served and a brief description of programs offered under the grant; and

(E) a program evaluation conducted by an impartial evaluation review team, to be based on the standards established for purposes of subsection (c)(1)(A)(ii).

(2) EVALUATION REVIEW TEAMS- Where appropriate, other tribally controlled schools and representatives of tribally controlled community colleges shall make up members of the evaluation review teams.

(3) EVALUATIONS- In the case of a school which is accredited, evaluations will be conducted at intervals under the terms of accreditation.

(4) SUBMISSION OF REPORT-

(A) TO TRIBAL GOVERNING BODY- Upon completion of the report required under paragraph (1), the recipient of the grant shall send (via first class mail, return receipt requested) a copy of such annual report to the tribal governing body (as defined in section 1132(f) of the Education Amendments of 1978) of the tribally controlled school.

(B) TO SECRETARY- Not later than 30 days after receiving written confirmation that the tribal governing body has received the report sent pursuant to subparagraph (A), the recipient of the grant shall send a copy of the report to the Secretary.

(c) REVOCATION OF ELIGIBILITY-

(1) DETERMINATION OF ELIGIBILITY FOR ASSISTANCE- The Secretary shall not revoke a determination that a school is eligible for assistance under this part if — 

(A) the Indian tribe or tribal organization submits the reports required under subsection (b) with respect to the school; and

(B) at least one of the following clauses applies with respect to the school:

(i) The school is certified or accredited by a State or regional accrediting association or is a candidate in good standing for such accreditation under the rules of the State or regional accrediting association, showing that credits achieved by the students within the education programs are, or will be, accepted at grade level by a State certified or regionally accredited institution.

(ii) The Secretary determines that there is a reasonable expectation that the certification or accreditation described in clause (i), or candidacy in good standing for such certification or accreditation, will be achieved by the school within 3 years. The school seeking accreditation shall remain under the standards of the Bureau in effect on the date of enactment of the Native American Education Improvement Act of 2001 until such time as the school is accredited, except that if the Bureau standards are in conflict with the standards of the accrediting agency, the standards of such agency shall apply in such case.

(iii) The school is accredited by a tribal department of education if such accreditation is accepted by a generally recognized regional or State accreditation agency.

(iv)(I) With respect to a school that lacks accreditation, or that is not a candidate for accreditation, based on circumstances that are not beyond the control of the school board, every 3 years an impartial evaluator agreed upon by the Secretary and the grant recipient conducts evaluations of the school, and the school receives a positive assessment under such evaluations. The evaluations are conducted under standards adopted by a contractor under a contract for the school entered into under the Indian Self-Determination and Education Assistance Act (or revisions of such standards agreed to by the Secretary and the grant recipient) prior to the date of enactment of the Native American Education Improvement Act of 2001.

(II) If the Secretary and a grant recipient other than a tribal governing body fail to agree on such an evaluator, the tribal governing body shall choose the evaluator or perform the evaluation. If the Secretary and a grant recipient that is a tribal governing body fail to agree on such an evaluator, subclause (I) shall not apply.

(III) A positive assessment by an impartial evaluator under this clause shall not affect the revocation of a determination of eligibility by the Secretary where such revocation is based on circumstances that were within the control of the school board.

(2) NOTICE REQUIREMENTS FOR REVOCATION- The Secretary shall not revoke a determination that a school is eligible for assistance under this part, or reassume control of a school that was a Bureau school prior to approval of an application submitted under section 5206(b)(1)(A) until the Secretary — 

(A) provides notice to the tribally controlled school and the tribal governing body (within the meaning of section 1141 of the Education Amendments of 1978) of the tribally controlled school which states — 

(i) the specific deficiencies that led to the revocation or resumption determination; and

(ii) the actions that are needed to remedy such deficiencies; and

(B) affords such authority an opportunity to effect the remedial actions.

(3) TECHNICAL ASSISTANCE- The Secretary shall provide such technical assistance to enable the school and governing body to carry out such remedial actions.

(4) HEARING AND APPEAL- In addition to notice and technical assistance under this subsection, the Secretary shall provide to the school and governing body — 

(A) at the request of the school or governing body, a hearing on the record regarding the revocation or reassumption determination, to be conducted under the rules and regulations described in section 5206(f)(1)(C); and

(B) an opportunity to appeal the decision resulting from the hearing.

(d) APPLICABILITY OF SECTION PURSUANT TO ELECTION UNDER SECTION 5208(b)- With respect to a tribally controlled school that receives assistance under this part pursuant to an election made under section 5208(b) — 

(1) subsection (b) of this section shall apply; and

(2) the Secretary may not revoke eligibility for assistance under this part except in conformance with subsection (c) of this section.

SEC. 5207. PAYMENT OF GRANTS; INVESTMENT OF FUNDS.

(a) PAYMENTS-

(1) IN GENERAL- Except as otherwise provided in this subsection, the Secretary shall make payments to grantees under this part in two payments, of which — 

(A) the first payment shall be made not later than July 1 of each year in an amount equal to 80 percent of the amount which the grantee was entitled to receive during the preceding academic year; and

(B) the second payment, consisting of the remainder to which the grantee is entitled for the academic year, shall be made not later than December 1 of each year.

(2) EXCESS FUNDING- In a case in which the amount provided to a grant recipient under paragraph (1)(A) is in excess of the amount that the recipient is entitled to receive for the academic year involved, the recipient shall return to the Secretary such excess amount not later than 30 days after the final determination that the school was overpaid pursuant to this section. The amount returned to the Secretary under this paragraph shall be distributed equally to all schools in the system.

(3) NEWLY FUNDED SCHOOLS- For any school for which no payment under this part was made from Bureau funds in the preceding academic year, full payment of the amount computed for the first academic year of eligibility under this part shall be made not later than December 1 of the academic year.

(4) LATE FUNDING- With regard to funds for grantees that become available for obligation on October 1 of the fiscal year for which such funds are appropriated, the Secretary shall make payments to grantees not later than December 1 of the fiscal year.

(5) APPLICABILITY OF CERTAIN TITLE 31 PROVISIONS- The provisions of chapter 39 of title 31, United States Code, shall apply to the payments required to be made by paragraphs (1), (3), and (4).

(6) RESTRICTIONS- Paragraphs (1), (3), and (4) shall be subject to any restriction on amounts of payments under this part that are imposed by a continuing resolution or other Act appropriating the funds involved.

(b) INVESTMENT OF FUNDS-

(1) TREATMENT OF INTEREST AND INVESTMENT INCOME- Notwithstanding any other provision of law, any interest or investment income that accrues to any funds provided under this part after such funds are paid to the Indian tribe or tribal organization and before such funds are expended for the purpose for which such funds were provided under this part shall be the property of the Indian tribe or tribal organization and shall not be taken into account by any officer or employee of the Federal Government in determining whether to provide assistance, or the amount of assistance, under any provision of Federal law. Such interest income shall be spent on behalf of the school.

(2) PERMISSIBLE INVESTMENTS- Funds provided under this part may be invested by the Indian tribe or tribal organization before such funds are expended for the purposes of this part so long as such funds are — 

(A) invested by the Indian tribe or tribal organization only in obligations of the United States, or in obligations or securities that are guaranteed or insured by the United States, or mutual (or other) funds registered with the Securities and Exchange Commission and which only invest in obligations of the United States, or securities that are guaranteed or insured by the United States; or

(B) deposited only into accounts that are insure by and agency or instrumentality of the United States, or are fully collateralized to ensure protection of the funds, even in the event of a bank failure.

(c) RECOVERIES- For the purposes of underrecovery and overrecovery determinations by any Federal agency for any other funds, from whatever source derived, funds received under this part shall not be taken into consideration.

SEC. 5208. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE ACT.

(a) CERTAIN PROVISIONS TO APPLY TO GRANTS- The following provisions of the Indian Self-Determination and Education Assistance Act (and any subsequent revisions thereto or renumbering thereof), shall apply to grants provided under this part:

(1) Section 5(f) (relating to single agency audit).

(2) Section 6 (relating to criminal activities; penalties).

(3) Section 7 (relating to wage and labor standards).

(4) Section 104 (relating to retention of Federal employee coverage).

(5) Section 105(f) (relating to Federal property).

(6) Section 105(k) (relating to access to Federal sources of supply).

(7) Section 105(l) (relating to lease of facility used for administration and delivery of services).

(8) Section 106(f) (relating to limitation on remedies relating to cost allowances).

(9) Section 106(j) (relating to use of funds for matching or cost participation requirements).

(10) Section 106(k) (relating to allowable uses of funds).

(11) Section 108(c) (Model Agreements provisions (1)(a)(5) (relating to limitations of costs), (1)(a)(7) (relating to records and monitoring), (1)(a)(8) (relating to property), and (a)(1)(9) (relating to availability of funds).

(12) Section 109 (relating to reassumption).

(13) Section 111 (relating to sovereign immunity and trusteeship rights unaffected).

(b) ELECTION FOR GRANT IN LIEU OF CONTRACT-

(1) IN GENERAL- Contractors for activities to which this part applies who have entered into a contract under the Indian Self-Determination and Education Assistance Act that is in effect on the date of enactment of the Native American Education Improvement Act of 2001 may, by giving notice to the Secretary, elect to have the provisions of this part apply to such activity in lieu of such contract.

(2) EFFECTIVE DATE OF ELECTION- Any election made under paragraph (1) shall take effect on the first day of July immediately following the date of such election.

(3) EXCEPTION- In any case in which the first day of July immediately following the date of an election under paragraph (1) is less than 60 days after such election, such election shall not take effect until the first day of July of year following the year in which the election is made.

(c) NO DUPLICATION- No funds may be provided under any contract entered into under the Indian Self-Determination and Education Assistance Act to pay any expenses incurred in providing any program or services if a grant has been made under this part to pay such expenses.

(d) TRANSFERS AND CARRYOVERS-

(1) BUILDINGS, EQUIPMENT, SUPPLIES, MATERIALS- A tribe or tribal organization assuming the operation of — 

(A) a Bureau school with assistance under this part shall be entitled to the transfer or use of buildings, equipment, supplies, and materials to the same extent as if it were contracting under the Indian Self-Determination and Education Assistance Act; or

(B) a contract school with assistance under this part shall be entitled to the transfer or use of buildings, equipment, supplies, and materials that were used in the operation of the contract school to the same extent as if it were contracting under the Indian Self-Determination and Education Assistance Act.

(2) FUNDS- Any tribe or tribal organization which assumes operation of a Bureau school with assistance under this part and any tribe or tribal organization which elects to operate a school with assistance under this part rather that to continue as a contract school shall be entitled to any funds which would carryover from the previous fiscal year as if such school were operated as a contract school.

(3) FUNDING FOR SCHOOL IMPROVEMENT- Any tribe or tribal organization that assumes operation of a Bureau school or a contract school with assistance under this part shall be eligible for funding for the improvement, alteration, replacement, and repair of facilities to the same extent as a Bureau school.

(e) EXCEPTIONS, PROBLEMS, AND DISPUTES- Any exception or problem cited in an audit conducted pursuant to section 5206(b)(1), any dispute regarding a grant authorized to be made pursuant to this part or any amendment to such grant, and any dispute involving an administrative cost grant under section 1128 of the Education Amendments of 1978 shall be administered under the provisions governing such exceptions, problems, or disputes in the case of contracts under the Indian Self-Determination and Education Assistance Act. The Equal Access to Justice Act shall apply to administrative appeals filed after September 8, 1988, by grantees regarding a grant under this part, including an administrative cost grant.

SEC. 5209. ROLE OF THE DIRECTOR.

Applications for grants under this part, and all application modifications, shall be reviewed and approved by personnel under the direction and control of the Director of the Office of Indian Education Programs. Required reports shall be submitted to education personnel under the direction and control of the Director of such Office.

SEC. 5210. REGULATIONS.

The Secretary is authorized to only issue regulations relating to the discharge of duties specifically assigned to the Secretary in this part. For all other matters relating to the details of planning, developing, implementing, and evaluating grants under this part, the Secretary shall not issue regulations, directives, general and/or special grant conditions, and assurances.

SEC. 5211. THE TRIBALLY CONTROLLED GRANT SCHOOL ENDOWMENT PROGRAM.

(a) IN GENERAL-

(1) ESTABLISHMENT- Each school receiving a grant under this part may establish, at a federally insured financial institution, a trust fund for the purposes of this section.

(2) DEPOSITS AND USE- The school may provide — 

(A) for deposit into the trust fund, only funds from non-Federal sources, except that the interest on funds received from grants provided under this part may be used for that purpose;

(B) for deposit into the trust fund, any earnings on funds deposited in the fund; and

(C) for the sole use of the school any noncash, in-kind contributions of real or personal property, which may at any time be used, sold, or otherwise disposed of.

(b) INTEREST- Interest from the fund established under subsection (a) may periodically be withdrawn and used, at the discretion of the school, to defray any expenses associated with the operation of the school consistent with the purposes of this Act.

SEC. 5212. DEFINITIONS.

In this part:

(1) BUREAU- The term Bureau' means the Bureau of Indian Affairs of the Department of the Interior.

(2) ELIGIBLE INDIAN STUDENT- The term eligible Indian student' has the meaning given such term in section 1127(f) of the Education Amendments of 1978.

(3) INDIAN- The term Indian' means a member of an Indian tribe, and includes individuals who are eligible for membership in a tribe, and the child or grandchild of such an individual.

(4) INDIAN TRIBE- The term Indian tribe' means any Indian tribe, band, nation, or other organized group or community, including an Alaska Native Village Corporation or Regional Corporation (as defined in or established pursuant to the Alaska Native Claims Settlement Act), which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

(5) LOCAL EDUCATIONAL AGENCY- The term local educational agency' means a public board of education or other public authority legally constituted within a State for either administrative control or direction of, or to perform a service function for, public elementary schools or secondary schools in a city, county, township, school district, or other political subdivision of a State or such combination of school districts or counties as are recognized in a State as an administrative agency for the State's public elementary schools or secondary schools. Such term includes any other public institution or agency having administrative control and direction of a public elementary school or secondary school.

(6) SECRETARY- The term Secretary' means the Secretary of the Interior.

(7) TRIBAL GOVERNING BODY- The term tribal governing body' means, with respect to any school that receives assistance under this Act, the recognized governing body of the Indian tribe involved.

(8) TRIBAL ORGANIZATION-

(A) IN GENERAL- The term tribal organization' means — 

(i) the recognized governing body of any Indian tribe; or

(ii) any legally established organization of Indians that — 

(I) is controlled, sanctioned, or chartered by such governing body or is democratically elected by the adult members of the Indian community to be served by such organization; and

(II) includes the maximum participation of Indians in all phases of the organization's activities.

(B) AUTHORIZATION- In any case in which a grant is provided under this part to an organization to provide services through a tribally controlled school benefiting more than one Indian tribe, the approval of the governing bodies of Indian tribes representing 80 percent of the students attending the tribally controlled school shall be considered a sufficient tribal authorization for such grant.

(9) TRIBALLY CONTROLLED SCHOOL- The term tribally controlled school' means a school that — 

(A) is operated by an Indian tribe or a tribal organization, enrolling students in kindergarten through grade 12, including a preschool;

(B) is not a local educational agency; and

(C) is not directly administered by the Bureau of Indian Affairs.'.

SEC. 1044. LEASE PAYMENTS BY THE OJIBWA INDIAN SCHOOL.
Is this necessary any more
a) IN GENERAL- Notwithstanding the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.), or the regulations promulgated under such Act, the Ojibwa Indian School located in Belcourt, North Dakota, may use amounts received under such Act to enter into, and make payments under, a lease described in subsection (b).

(b) LEASE- A lease described in this subsection is a lease that — 

(1) is entered into by the Ojibwa Indian School for the use of facilities owned by St. Ann's Catholic Church located in Belcourt, North Dakota;

(2) is entered into in the 2001-2002 school year, or any other school year in which the Ojibwa Indian School will use such facilities for school purposes;

(3) requires lease payments in an amount determined appropriate by an independent lease appraiser that is selected by the parties to the lease, except that such amount may not exceed the maximum amount per square foot that is being paid by the Bureau of Indian Affairs for other similarly situated Indian schools under the Indian Self-Determination and Education Assistance Act (Public Law 93-638); and

(4) contains a waiver of the right of St. Ann's Catholic Church to bring an action against the Ojibwa Indian School, the Turtle Mountain Band of Chippewa, or the Federal Government for the recovery of any amounts remaining unpaid under leases entered into prior to the date of enactment of this Act.

(c) METHOD OF FUNDING- Amounts shall be made available by the Bureau of Indian Affairs to make lease payments under this section in the same manner as amounts are made available to make payments under leases entered into by Indian schools under the Indian Self-Determination and Education Assistance Act (Public Law 93-638).

(d) OPERATION AND MAINTENANCE FUNDING- The Bureau of Indian Affairs shall provide funding for the operation and maintenance of the facilities and property used by the Ojibwa Indian School under the lease entered into under subsection (a) so long as such facilities and property are being used by the School for educational purposes.

SEC. 1045. ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS. 

Is this needed any more 
Section 5404(a) of the Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary School Improvement Amendments of 1988 (25 U.S.C. 13d-2(a)) is amended — 

(1) by striking the matter preceding paragraph (1) and inserting the following:

(a) IN GENERAL- The Secretary of the Interior shall not disqualify from continued receipt of general assistance payments from the Bureau of Indian Affairs an otherwise eligible Indian for whom the Bureau is making or may make general assistance payments (or exclude such an individual from continued consideration in determining the amount of general assistance payments for a household) because the individual is enrolled (and is making satisfactory progress toward completion of a program or training that can reasonably be expected to lead to gainful employment) for at least half-time study or training in — '; and

(2) by striking paragraph (4), and inserting the following:

(4) other programs or training approved by the Secretary or by tribal education, employment or training programs.'.
Legislation administered by the Department of the Interior relating to Indian education which needs to be considered for amendment or repeal.

1) P.L. 93-638 - Title II, Part A, section 203 - requests a study of the interrelationship of all programs providing supplemental services to Indian students and a report if there is a need for redistribution of funds or further services.  Now obsolete.

Part B - authorizes the Secretary of the Interior to help public schools with substantial Indian student populations to fund construction.  I don’t think this has ever been used, but just having it on the books is a problem.  If there is any money for construction, it should be used for tribal or B.I.A. schools, and no conversation.  This should be repealed. 

2) 25 USC 48 - says that where the Secretary determines that tribes are competent to direct the activities of “their blacksmiths, mechanics, teachers, farmers or other persons engaged for them”, the Secretary may give authority over those persons to the tribal officials.  At least with respect to teachers and education personnel, no longer needed.  May want to amend or repeal.  Enacted in 1834.

3) 25 USC 104 - authorizes the Secretary of the Interior to purchase (when advantageous) for use in the Indian service products produced by Indian manual and training schools.  No longer applicable.  Enacted in 1880.

4) 25 USC 231 - authorizes the Secretary of the Interior to allow State officials to enter any reservation for the purpose of inspecting schools or enforcing compulsory attendance State laws (doesn’t apply to IRA tribes unless they allow it).  However, is on the books and a dangerous precedent (I shudder to think what A.S. Swimmer could have done with this).  Should be repealed.  Enacted in 1929.

5) 25 USC 278a - prohibits funds from being used for education of Indian students in sectarian programs, except where the student chooses such a program for postsecondary education.  Enacted in 1968.

6)  25 USC 307 and 308 - transfers the Bushnell General Hospital to the BIA, to become the Intermountain vocational school.  Since Intermountain is closed and the property transferred (part is now a golf course) , this is obsolete, and should be repealed.             

            7) 25 USC 471 - authorizes no more than $250,000, annually, for loans to Indians for vocational and trade schools, providing not more than $50,000 may be used for high school or college and the funds must be repaid.  There are other programs which cover this, and I am not aware it is even being used.  Should be repealed.  Enacted 1934

8) 25 USC 66 - allows the Commissioner of Indian Affairs to assign the duties of an Indian agency superintendent to an education officer or superintendent of an Indian school whenever he determines such officer can conduct the duties, provided the pay of such officer may then be increased by no more than $300.00 per annum.  This was overridden by section 1126 of P.L. 95-561 and should be repealed.  Enacted in 1972.

9) 25 USC 101 - payment for transshipment of goods by wagon from a central point to a school shall be paid for from funds appropriated for that school.  Probably doesn’t fit anymore and should be repealed.  Enacted in 1913.

10) 25 USC 102 - costs for inspection, storage, transportation and so forth for coal for schools shall be paid for from a support fund of the school or agency for which the coal was purchased.  I am not aware that this is still a problem or that if coal is used, it is not being paid for from some other fund.  Anyway, I suggest it is not needed, and should be repealed.  Enacted 1920.

11)  25 USC 155 - All miscellaneous revenues produced “from Indian reservations, agencies and schools” (except for ‘Five Civilized tribes’) shall go to the Treasury, into an account called “Indian monies, proceeds of labor” and may be available for the Secretary to use for the benefit of Indians.  This runs counter to the idea that money produced by the actions of the school stays with the school, and could complicate the student products part, the investment part, the tuition staying at the school section and others.  I suggest its repeal.  Enacted in 1883,  updated in 1928.  This would seem to be a relic of the old Indian industrial and agricultural school era.

12)  25 USC 271 - The President, in each case where he deems it shall improve ‘the habits and conditions’ of the Indians, and where the tribe agrees, may employ ‘persons of good moral character” to instruct the Indians in agriculture and their children in reading, writing and arithmetic, under such rules and regulations as he shall provide.  Of great historic interest, but of no purpose today.  I suggest its repeal.  Enacted in 1819.

13) 25 USC 272 - the President shall appoint, by and with the advice and consent of the Senate, a person with knowledge and experience in the “management, training and practical education of children” to be “Superintendent of Indian Schools” and to visit any school operated by the government or funded with Federal funds and report to the Commissioner of Indian Affairs on deficiencies and remedies, with reports also made to Congress.  This does not sound like a staff position to the Commissioner.  It sounds more like a school inspector, who would be separate from the Indian Service.  As such, while this provision may be out of date and is no longer used, it is an idea which may merit some consideration.  However, with respect to the provision itself, it is obsolete and I recommend repeal.  Enacted in 1889.

14) 25 USC 273 - the Secretary of the Army may detail officers, not above the rank of captain, to special duty in Indian education.  I really don’t think we need this anymore, and I suggest repeal.  Enacted in 1879.

15) 25 USC 274 - the Commissioner of Indian Affairs may hire Indian girls as assistant matrons and Indian boys as farmers and industrial arts teachers in all Indian schools, where practicable.  Repeal.  Enacted in 1897.

16)  25 USC 275  Teachers in schools may be allowed, in addition to annual leave, educational leave in every alternate year, provided they receive no additional pay, for attendance at educational gatherings, conventions, institutions and training schools, where it would be in the interest of the government.  I believe this provision has been overtaken by other regulations and laws and that it is no longer necessary.  Repeal.  Enacted in 1912, updated as late as 1957. 

17)  25 USC 276 - the Secretary of the Army is authorized to set-aside vacant posts and barracks for normal and industrial schools ‘for the youth from the nomadic tribes’ and to detail Army officers to aid in the education.  With the next round of base closures under consideration, lets not be hasty.  Anyway, I think this can be repealed.  Enacted in 1882.

18) 25 USC 277 - the former Fort Apache military post is to be turned into the Theodore Roosevelt Indian school, providing the land remains with the Army and is under the control of the Secretary of the Interior only so long as used as a school.  I foresee problems with this.  Maybe we should change, so the land was transferred and becomes tribal if no longer needed as a school.  In any case, should be reworded.  Enacted in 1923.

19) 25 USC 279 -  Mission schools on reservation serving Indian students are to receive the same rations of food and clothing which such children would receive if living at home.  This is a stumper.  Do these still exist?  If so, is this a backdoor way of getting them some help?  Do we want to do so?  Enacted in 1906

20) 25 USC 280 - grants patents of up to 160 acres to mission schools functioning as of Sept. 21, 1922, with reversion of land to Indians if the school ceases to function.  Are there any of these around?  Enacted in 1922.

21) 25 USC 280a - essentially grants patents for lands for missionary or private schools serving Indians in Alaska (uses term “Indian”).  Do any of these still exist?  Enacted in 1900.

22) 25 USC 281 - says that any children of any Indian who has taken land in “severalty” (that is, in fee) is still eligible for Federal educational services.  Hasn’t this been overrun by time and practice.  Maybe, should be left, just to be sure.  Otherwise, I would suggest making it plain in our rewrite of P.L. 95-561.  Enacted in 1894.

23) 25 USC 282 - authorizes the Secretary to promulgate and enforce mandatory school attendance reg.s  Enacted in 1920.

24) 25 USC 283 - authorizes the Commissioner of Indian Affairs to withhold food, clothing, annuities, and other rations from parents of children who do not attend school, provided that adequate schools are available and that notice of this is given to parents.  The schools covered are obviously boarding schools.  Should be repealed .  Enacted in 1893.

25)  25 USC 285 - specifically authorizes the withholding of rations from Osage parents if their children do not attend school.  No reason given why they were singled out.  Suggest repeal.  Also obviously applies to boarding schools.  Enacted 1913.

26) 25 USC 286 - no child may be sent out of State to a boarding school unless with the consent of the parents or next of kin, and the Indian agent may not withhold rations or take any other steps to coerce such consent.  Sounds like a good idea to me, and maybe one we should incorporate into the rewrite of P.L. 95-561.  However, this particular provision should probably be repealed (though seems to do no real harm) Enacted in 1894.

27)  25 USC 287 - Once a child is in school, the child may not be taken to a school in another State without parental consent.  See comment above.  Enacted in 1896.

28) 25 USC 290 - prohibits the transportation “at government expense” of any child under the age of 14 out of State to attend an Indian school.  What does this mean for some Navajo and off-reservation boarding schools.  I think it is being ignored, but needs to be considered.  Enacted in 1909.

29) 25 USC 291 - Where there is any property at an Indian school not necessary to that school, the Secretary is authorized to move it to another Indian school, where it is needed.  Enacted in 1907.

30)  25 USC 292 - the Commissioner of Indian Affairs may suspend or discontinue any education program at his discretion and dispose of the property and furnishings, with the money to be used for the benefit of other schools (remember Phoenix Indian School) as the Secretary of Interior directs.  This is directly contrary to the current language in P.L. 95-561 and should be repealed, though the idea that if any closure takes place, all the proceeds should be used for Indian education is an idea to be considered for incorporation into P.L. 95-561 (remember Intermountain and Phoenix [where some land swapped for everglades swamp for alligators]- could be overridden by Appropriations but gives something to argue).  Enacted in 1904.

31) 25 USC 293 - Another sale provision.  Authorizes the Secretary of the Interior to sell any property brought by the U.S. for use as a school no longer needed for a school and put the money into the Treasury, unless the property originally brought with tribal funds, in which case it should be put into the tribal funds.  See discussion on preceding section.  Should be repealed and substituted with language that proceeds must be used for education, with tribes having first option (I think they may have this under GSA language).  Enacted in 1917

32)  25 USC 293a- the Secretary is authorized to transfer to State or local governmental entities any land and improvements used for an Indian school and no longer needed for such purpose, retaining a right of reverter if the land is not used for a school “or other public purposes” and retaining mineral and prospecting rights.  If land held in trust, requires tribal permission.  No longer necessary - should be repealed.  Enacted 1953, updated as late as 1962. 

33) 25 USC 294 The Secretary of the Interior is authorized to sell , at no less than appraised value (remember Phoenix) “any abandoned day or boarding school plant or abandoned agency building”, with the proceeds to be credited to the Indians”to whom said lands belong” (What does this mean?)  Suggest covered now under GSA language and is no longer necessary.  If want the idea, than move to rewrite of P.L. 95-561, with money to be used for education.  Enacted 1920.

34) 25 USC 295 -  All expenditure of funds for education shall “be at all times under the supervision and direction of the Commissioner”, and shall be spent “ in conformity with such conditions, rules, and regulations” as he shall prescribe.  He is also to control the “conduct and methods of instruction”.  Runs contrary to 93-638, 95-561 and 100-297 and should be repealed.  Covered by other statutes.  Enacted 1908.

35)  25 USC 302 - From schools being operated, the Secretary is to designate one as “an Indian Reform School” and make “all needful rules and regulations for its conduct”.  Permission of parents or next of kin shall not be required for placement here.  I think we have outgrown this, though it is a concept discussed as recently as 1976.  Repeal.  Enacted 1906.

36) 25 USC 304 - In South Dakota, the course of study taught at any Bureau school shall, upon a majority vote of the parents of the school, be the course of study taught in South Dakota schools.  No longer necessary - Repeal.  Enacted 1949.

37) 25 USC 304a - the Secretary is to carry out a study of education of Indian students in the continental U.S. and Alaska and report to Congress.  To be done by 1958 (never heard of it - doubt it was done).  Obsolete and should be repealed.  Enacted 1956.

38)  25 USC 304b - there may be student funds and student activity associations established and funds maintained for these purposes, under Bureau regulations.  Should be incorporated in a rewrite of 561.  Enacted 1959.

PART E—HIGHER EDUCATION ACT OF 1965

PART F—GENERAL EDUCATION PROVISIONS ACT

All school funded by the Bureau of Indian Affairs will be considered a local education agency for all Titles of the Act and shall be eligible for funding under all Titles.  Such schools may waive all requires for use of funds for which they are eligible.  

Tribal Governing Bodies shall be considered state education agencies (SEA’s), for all matters pertaining to all Title’s in this Act and shall be eligible for funding under all Titles.        

